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DISCUSSION 

The Tenant's Responsibility 

By Miss Emily W. Dinwiddie 

Dr. E. R. L. Gould presiding 

Monday evening, June 5 , at 8 : 1 5 o'clock 

MR. Adolph Bloch, United Real Estate Owners' Association, 

New York : 

I am happy to be here as a representative of the landlords, 
and I am sure you will realize that there are two sides to this 
complex tenement-house question. 

Of course, I may state at the outset that I do not repre- 
sent any landlord who keeps his house in the filthy, dilapidated 
condition that you observed this morning. I do not represent 
the owners of houses in Baxter and Ludlow and Suffolk street, 
nor those who own houses in the Italian quarters ; nor do I 
choose to defend any property owner who does not keep his 
house in clean, sanitary condition and in compliance with the 
requirements of the law. The conditions that you saw this 
morning are as strange to me as they are to you, and I have 
lived here in this city all my life. We have been discussing the 
tenement-house law to-night, and I am glad to confirm what has 
been said, that the tenement-house law has done a great deal 
for the welfare of the city. 

The problem that we had to contend with, the problem that 
brought us face to face with the situation, that made it necessary 
for us to take the case from the lowest court of the land to the 
highest court, was presented because you defined the words 
" tenement house " to mean every house in the city of New 
York, occupied or arranged to be occupied by three or more 
families doing their cooking independently. That meant not 
only the slums and the rookeries and the terrible houses that 
you saw this morning, but it meant the Van Norden apartment 
house, the Alwyn Court and others of that class, where the 
lowest rent is $6,000 a year for a single apartment. 
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The commissioner said, I think, that there were one hundred 
and twelve thousand tenement houses in New York. Now, you 
do not consider for one single moment that those one hundred 
and twelve thousand tenement houses are of the kind you saw 
this morning? No ; I doubt very much whether there are more 
than fifteen thousand or twenty thousand or twenty-five thous- 
and. As I stated in the very beginning, I have no sympathy 
for the man, nor do I believe we have one in our membership, 
who would keep a house such as you saw this morning. 

The tenement-house law when orignally passed in 1901 
attempted to deal with a very difficult situation ; it applied the 
law to all the houses classed as tenements. Mr. Veiller stated 
in his interesting book on the housing problem that in New 
York the errors of former administrations were crystallized in 
brick and mortar. That is true. When those houses were 
built fifteen or twenty years ago open air shafts were not re- 
quired, courts were practically unknown ; the law laid down 
certain requirements as to the construction of houses, and the 
houses were built in accordance with the law as it existed at 
that time. Owners purchased their houses in reliance upon the 
fact that they were constructed under the supervision and direc- 
tion of the municipal departments and officers charged with the 
sworn duty of carrying out the law, and they had reason to be- 
lieve that those houses could not be declared illegal and that 
their property could be taken away from them only in case of 
dire necessity. 

I am not going into a discussion of that question, — that is not 
the purpose of my attendance here. I have regretfully felt for 
many years that there was a wide and deep abyss between the 
Charity Organization Society and the Real Estate Owners' 
Association which I represented. On one side were the the- 
orists and faddists, as we regarded them. I had the highest re- 
gard for both Mr. deForest and his able and efficient lieuten- 
ant, Mr. Veiller, who by their concerted efforts could pass any- 
thing in this legislature, backed up by the settlement and 
charity workers. On the other hand, there was pictured the 
greedy, grasping landlord that wanted to suck the last drop of 
blood from a tenant. I am not of that class. I was very 
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glad to narrow that abyss and shake hands across it with Mr. 
Veiller, and the old-time enemy, Mr. Veiller, I am glad to 
acknowledge publicly as an esteemed personal friend. I hope 
the friendship that exists between us will be continued for 
many years. 

I trust that the tenement-house problem may be viewed both 
from the standpoint of the charity worker and from the stand- 
point of the taxpayer. I might say a word or two as to the 
profits of New York tenement houses. I represent men and 
women like you, and people who have by dint of hard work, in- 
dustry, perseverance and frugality invested the savings of a life- 
time in a house properly built, as they thought, believing that in 
their declining years they would have an income from their 
earnings upon which they or their widows or their orphans might 
live. That is the class of people I represent. 

When the tenement-house law was passed it applied not only 
to the slums but to all of the houses occupied by three or more 
families. The tenement-house law with the greatest detail re- 
corded every requirement as to these houses. No interior room 
was legal unless it had a window, an open court or a shaft of 
a certain size; up to 1891 there was no requirement for houses, 
courts or shafts of that size, so it followed that many interior 
rooms became illegal under the law. Now I have no regard for 
anybody that wants dark rooms. If there is any room in the 
city of New York that is absolutely dark, as has been de- 
scribed, — where rays of sunlight never penetrate, — I think that 
a commentary on the manner of the enforcement of the law by 
the tenement-house department of the city. I cannot help 
feeling that if, after all the laws passed, we still have such con- 
ditions, where people live in squalid surroundings, in a cellar, 
or in a house where conditions are so bad, there must be some- 
thing wrong. We were not favoring those people, not at all. 
The problem we had to contend with was the fact that under the 
law certain rooms became illegal. They were called dark rooms 
simply because they did not comply with the legal definition of 
a room, as they did not have windows opening upon the street 
or yard or court of prescribed dimensions. 

But a great many of our troubles have passed, largely through 
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the efforts of the Charity Organization Society and Mr. Veiller. 
I think with few exceptions we have reached a point where the 
law can be enforced properly and where it will be and should 
be obeyed. We also suffered by reason of technical enforce- 
ment of the law. I have personally the highest regard for the 
present commissioner ; I feel that he is doing everything to the 
best of his ability, and I think he is doing it in a sensible and 
practical way — but we had a commissioner in the department 
who required the vacating of rooms classed under the law as 
basement rooms. In one case the house was situated diagonally 
across from the house of a millionaire on Ninety-third street ; 
the janitor happened to occupy the quarters in the basement, 
and he had been there for a gootl many years ; the basement 
had four rooms on one side and four on the other, in all eight 
rooms. There was no question about light and ventilation, no 
question about the height of the,room and no question about 
the sanitary condition ; the trouble" seemed to be that the ceiling 
of the front room did not happen to be quite two feet above the 
curb. It lacked one and one-half inches. The tenement-house 
department sent two city surveyors and we sent two ; we had a 
great deal of correspondence as to whether or not that terrible 
room or those terrible rooms should not be required to be 
vacated because there was a difference of about that much, and 
I think everybody conceded that the conditions were all right. 

Now, we have some members in the association who natur- 
ally resent it when they receive an order from the tenement- 
house department requiring some change or alteration that they 
feel, if complied with, will not mean the improvement of the 
house. In the early enforcement of the law there were a great 
many such orders issued. The commissioner said a few minutes 
ago there were 600,000 violations. In other words, all the past 
errors crystallized in bricks and mortar suddenly over night were 
required to be made absolutely perfect, or as nearly perfect as 
was possible in the high conception of the members of the 
tenement-house commission. While we were discussing the 
law at one of our meetings a member arose and said : " Mr. 
Chairman, ordinarily I am credited with being a man of some 
courage ; I am a civil war veteran, I am not afraid to go home 
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in the dark, and I am not afraid of burglars ; but about a quarter 
of eight in the morning, when I hear the whistle of the letter- 
carrier, I go down stairs in fear and trembling lest I find a letter 
from the tenement-house department ordering me to do some 
thing that is absolutely unnecessary." 

That illustrates the feeling of the tenement-house owners at 
that time. I am gratified to state that much of this difficulty 
has been overcome. I remember the case referred to by my 
worthy and very good friend, our most efficient corporation 
counsel, Mr. O'Brien — perhaps I may use the words slightly 
changed of Pitt in his speech before Parliament : " The atrocious 
crime of being a landlord I shall attempt neither to palliate nor 
to deny." 

I trust that when we draft laws the real-estate owners may 
confer and cooperate with the philanthropists and people inter- 
ested in sociology and the housing of people in the cities, so 
that they will not work an injustice. 

In the famous case of Tenement House Department against 
Moeschen, the principle involved was simply this: Can the 
legislature require you to destroy that which it required you 
to create, unless it be established that the thing required to be 
destroyed is a nuisance per se ? In other words, can a law be 
passed that is retroactive? Can the legislature pass a law 
which affects a house already existing and which was built in 
accordance with the law as it existed at the time of construction, 
and was built under the supervision, direction and control of 
municipal departments? Furthermore, can the legislature 
after requiring you to do a specific thing in the form of sanita- 
tion, as to install an appliance that cost $300, $400 or $500 — 
can the legislature require you to destroy such appliances 
unless it be established that they are a nuisance per se f 

Can it be, that people who have complied with every rule and 
regulation of the law, who have kept their houses in good sani- 
tary condition, concerning which there can be no criticism at 
all — can those owners be required to destroy those things which 
the legislature had required them to create and substitute some- 
thing else at an expense equivalent to the equity in the house 
of the owner? 
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In this particular case, it was a woman who owned the house. 
I think the house was worth about $18,000, and I believe the 
mortgage on the house was $14,000 or $15,000. In other 
words, the equity, in the house, that is the amount over and 
above the mortgages, amounted to about $3,000, and it was 
estimated that to adopt one of the particular forms of con- 
struction required by the law would require an expenditure of 
about $3,000. In other words, such equity as remained for the 
woman in the house would have been wiped out. I think 
everybody believed <hat the conditions surrounding her house 
were quite good, and better, far better, than those which 
generally existed. 

We took that into the municipal court as a test case and the 
decision was rendered against the landlord ; but the justice of 
the municipal court thought the questions involved so important 
that he " kicked " us upstairs into the appellate term of the su- 
preme court. There the learned justice said that the questions 
involved were so important that, if asked for, leave would be 
granted to go to the appellate division. So we went to the ap- 
pellate division, and the case was argued there at great length. 
The appellate division saw the difficulty of the problem that it had 
to solve. A long opinion was handed down, and at the end of 
the opinion the court stated that if application therefor were 
made, leave would be granted to appeal to the court of appeals 
of the state of New York. So we went up to Albany and argued 
the case there. The learned court again decided against the land- 
lord ; but upon our application for reargument on the ground that 
the court had referred to certain principles in its opinion which 
we contended had no application to our side of the case, leave 
was granted to apply to the Supreme Court of the United States 
for permission to appeal to that court, which we did, and the 
appeal was taken. I might say here that leave to appeal is 
granted by the courts only in special cases. It is a matter of 
special privilege, not of right, to go from the lowest to the 
highest court. That explains to some extent my " temerity " 
in taking the case to the highest court. In editorials that were 
perhaps inspired by my friend, Mr. Veiller, referring to that ter- 
rible case being taken to the Supreme Court, the sordidness of 
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the counsel defending the case was spoken of, and it was 
charged that it was simply a case of making as much money as we 
could out of the case. I wish I could tell you how much money 
we made. The court said that our application should be made 
to the legislature, which we did with some measure of success. 
The Supreme Court of the United States held that anything that 
relaied or appeared to relate to the health, welfare and safety of 
the community was within the police power of the state. That 
made the decision as absolute and far-reaching, and in some re- 
spects as novel, I think, as the recent decision in the Standard 
Oil case. 

But perhaps we should be gratified that the decision was 
finally rendered because the relations between our organization 
and yours became such that I think we may go on and en- 
deavor to enforce the law in a practical way, and accomplish a 
good deal more. Do you know that the average house in the 
city of New York brings less than six per cent interest ? You 
may not believe it, but I tell you from my own experience of 
nearly eighteen years, not only as the attorney of an associ- 
ation but personally as the owner of a number of houses. 
Sometimes I wish that Mr. Veiller owned one of them. I off- 
ered him one at one time and he refused to take it. I have a 
more or less intimate knowledge of the better class of houses 
in the city mortgaged for less than two-thirds of the value, and 
the equity rarely nets more than six per cent. 

I doubt very much whether more than two or three per cent 
of all the houses in New York city now pay more than six per 
cent. Perhaps I should exclude from the very beginning those 
houses with which I am not familiar, to which I referred in the 
beginning. I cannot believe that even they pay more than six 
per cent, because my experience has always been that the 
moral obligation of an owner is identical with his own interest. 
The character of houses that we have been speaking about 
cannot bear adequate return. The average house pays 
about six per cent. You can put your money out on first 
mortgages at four and a half or five per cent, and the differ- 
ence of one per cent or one and a half is a mere pittance for 
the management and care of the houses, compliance with all 
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the requirements of the various municipal departments, and the 
trouble and bother with tenants. The tax department ought 
not to be forgotten. The landlord is more or less a collector 
of taxes for the city of New York. 

I thank you for the opportunity that the landlord has had 
to present the landlord's side of the case. 
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